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DECLARATION  OF  ESTIlV^lilD  \aX^  BY 


Section  19.58-1 :  Declaration  of  estimated"  194^-18-11534 
tax. 

TXTLK  26— INTJSENAL  REVENUE.— CHAPTER  I,  SUBCHAPTER  A.  PART  19.— 

INCOME  TAX. 

Amending  Regulations  lOS  to  conform  .to  sections  5,  7,  aud  8  ol 
tb»  Ckmpent  Tax  Payment  Act  of  lfi43. 

Treasury  Department, 
Office  of  Commissioner  of  Internal  Re\i:nue. 

Washington^  D.  G. 

To  CoUeetors  of  Internal  Revenue  and  Others  Oaneermd: 

In  order  to  conform  Regulations  103  [Part  19,  Title  26,  Code  of 
Federal  Regulations,  1940  Sup.]  to  sections  5,  7,  and  8  of  the  Current 
Tax  Payment  Act  of  1943  (Public  law  68,  Seventy-eighth  Congress), 
approved  June  9,  1943  [L  K  B.  1943-12,  22],  such  regulations  are 
amended  as  follows: 

Pakagraph  1-  There  is  inserted  immediately  after  section  60  of  the 
Internal  Revenue  Code  prior  to  its  amendment  the  following: 

SEC.   5.    CURRENT   PAYMENT   OF   TAX   NOT   WITHHELD  AT 
SOURCE.    (CURRENT  TAX  PAYMENT  ACT  OF  1943.) 


(a)  In  General. — The  Internal  Revenue  Code  is  amended  by  striking 
out  secti(W8  58,  59.  and  60  and  inserting  in  lieu  tliereof  tlie  £oUowing : 

«  SEC.  58.  DECLARATION  OF  ESTIMATED  TAX  BY  INDIVIDUALS. 

'*(a)  Requiuement  of  Declaration. — Every  individual  (other  than  an 
estate  or  trust  and  other  than  a  nonresident  alien  with  respect  to  whose 
wages,  as  deflued  in  section  1621(a),  withholding  under  Subchapter  D 
of  Chapter  9  is  not  made  applicable)  shall,  at  the  time  4Qrlng  the  taxable 
year  prescribed  in  subsection  (d),  make  a  declaration  of  his  estimated 

tax  for  the  taxable  year  if — 

his  gross  Income  from  wages  (as  defined  in  section  1621) 
**(A)  in  case  such  individual  is  single  or  married  bur  not 
living  with  husband  or  wife:  can  reasonably  be  expected  to 
exceed  $2,700  for  the  taxable  year;  or  did  exceed  $4700  for 
the  preceding  taxable  year;  or 

"(B)  in  case  such  individual  is  married  and  living  with  hus- 
band or  wife:  can,  when  added  to  the  gross  income  which  can 
reasonably  be  expected  to  be  received  by  such  husband  or  wife 
from  wages  (as  so  defined),  reasonably  be  expected  to  exceed 
$3,500  tot  t*e  taxable  year ;  or  did  when  added  to  the  gross  in- 
come  of  such  husband  or  wife  from  wages  (as  so  defined)  for 
^  the  preceding  taxable  year,  ex<^  for  such  preceding 

'    taxable  year;  or 

''(2)  his  gross  income  from  sources  ether  than  wages  (as  defined 
in  section  1621) 

"(A)  in  case  such  individual  is  single  or  married  but  not 
living  with  husband  or  wife:  can  reasonably  be  expected  to 
ex(wd  $100  for  the  taxable  year  and  his  gross  income  to  be  such 
as  will  require  the  making  of  a  return  for  the  taxable  year  under 
section  51 ;  or  did  exceed  $100  for  the  preceding  taxable  year 
and  such  indiiridua!  either  wfia  recptired  to  make  a  return  under 
flection  51  or  456  for  such  preceding  taxable  year  or  would  have 
been  so  required  if  he  had  been  fiingle  during  the  whole  of  such 
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in  case  snch  Indlvichial  Is  marrted  and  IMn^  with  hus- 
band or  wife:  can,  when  added  to  the  gross  income  which  can 
reasonably  be  expected  to  be  received  by  husband  or  wife  from 
such  sources,  reasonably  be  expected  to  exceed  $100  for  the  tax- 
able year  and  the  agr^egate  gross  income  of  su<*h  husband  and 
wife  can  reasonably  be  expected  lo  be  such  as  will  require  ihe 
making  of  a  relurn  under  section  r»1  or  455;  or  did,  when  added 
to  the  gross  income  of  such  husband  or  wife  from  such  sources 
for  the  preceding  taxable  year,  exceed  $100  for  such  precediug 
taxable  year  and  such  Individnal  would  have  been  required  to 
make  a  letnm  under  section  SI  w  4%  for  mdx  {nieceding  tax- 
able year  if  he  had  been  married  and  llytng  ^th  hicsbancl  or 
wife  daring  the  whole  of  such  preceding  taxable  year ;  or 
*M3)  in  case  such  taxable  year  is  the  taxable  year  beginning  in 
1943,  such  individual  was  required  to  inak«  a  return  under  section 
51  for  the  taxable  year  begiiuiing  in  1942,  and  his  gross  incojue  from 
wage?  (as  defined  in  section  1621)  for  such  taxable  year  is  greater 
tlian  the  gross  income  which  can  reasonably  be  exjiected  to  be  re- 
ceived from  wages  for  the  taxable  year  beginning  in  1^3. 
"(b)  GoRisiiTs  (HT  Dbou^tiok.— In  the  declaration  required  nuder 
snbsectton  (a)  the  individual  ^diall  state — 

''(1)  the  amount  which  he  estimates  as  the  amount  of  tax  under 
this  chapter  for  the  taxable  year,  wl£hoiit  t<e0U?d  to  aay  ctedlts, 
under  sections  32,  3r».  and  4()6(e)  ; 

*'(2)  tiic  amount  which  he  estimates  as  tJie  credits  for  the  taxable 
year  under  sections  32,  35,  and  406(e)  :  and 

**(3)  the  excess  of  the  amount  estimated  under  iiaragraph  (1)  over 
the  amount  estimated  under  paragraph  (2),  wliich  excess  for  the 
purposes  of  this  chapter  shall  be  held  and  considered  the  estimated 
tax  for  the  taxable  year. 
The  declaration  shall  also  contain  soeh  ottor  informatt^m  tor  the  pur- 
poses of  carrying  out  the  provisions  of  this  cJmpter  as  tte  Oommissloner, 
with  the  ariproval  of  the  Secretary,  may  by  regulations  prescribe,  and 
shall  contain  or  be  veriiied  by  a  written  statemmt  that  it  is  made  under 
the  penalties  of  perjury. 

"(c)  Joint  Declaration  by  Husband  and  Wife.— In  the  case  of  a  hus- 
band and  wife  living  together,  a  single  declaration  under  this  sectiou  may 
be  made  by  them  jointly,  in  which  case  the  liability  with  respect  to  the 
estimated  tax  shall  be  joint  and  several.  No  joint  deciaration  mav  be 
made  if  ^ther  the  hissbaud  or  wife  is  a  nonresidait  alien.  If  a  joint 
declaratloo  is  made  but  a  joint  return  is  aot  made  for  the  taxable  year, 
the  estimated  tax  for  such  year  may  be  treated  as  the  estimated  tax 
of  eith(>r  the  husband  or  the  wife,  or  may  be  divided  betwem  them. 

"(d)  Time  and  Place  foe  Fujng.— The  declaration  required  under 
subsection  (a)  shall  be  filed  on  or  before  the  Ufteenth  day  of  the  third 
month  of  the  taxable  year,  except  tljat  if  the  requirements  of  subsec- 
tion (a)  are  first  met  after  such  date,  the  declaration  shall  be  filed  on 
or  before  the  fifteenth  day  of  the  last  month  of  the  quarter  of  the  tax- 
able year  in  which  such  requirements  ai-e  first  met.  An  individual 
may  make  amendments  or  revisions  of  a  declaration  filed  under  this 
sutoeetion,  under  regulations  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary.  If  so  made,  socli  amendments  or  revisions 
shall  be  filed  on  or  before  the  fifteenth  day  of  the  last  month  of  any 
quarter  of  the  taxable  year  sutaeqo^t  to  that  in  which  the  declaration 
was  filed  and  in  v/hich  no  previous  amendments  or  revisions  have  been 
made  or  filed.  Declarations  and  amendments  and  revisions  thereof 
shall  be  ^ied  with  the  Collector  specified  in  section  r)3(b)  (1). 

**(e)  ExiExsioN  OF  Time. — ^The  Commissioner  may  grant  a  reasonable 
extension  of  time  for  filing  declarations  and  paying  the  estimated  tax, 
under  such  rules  and  regulations  as  he  shall  prescribe  with  the  ap- 
Iffoval  of  the  Secretary.  Bxc^  in  the  case  of  taxpayers  who  are 
aimwd,  no  such  eztensioh  shttU  be  for  more  tb&n  six  months. 

**(!)  PsBsms  Uotm  JOisABattrrT*— If  Oie  taxpayer  to  uo^Ue  to  make 
his  Dwn^d^aratiion,  the  declaratl<m  liiall^  miide  Igr  a  #aAy  ndhorissed 


agent  or  by  the  guardian  or  other  person  charged  with  the  care  of  the 
person  or  property  of  such  taxpayer. 

(gp)  SioNATCiKE  Pbesuhed  i2oBssECT. — The  fact  that  an'  indiTidual*0 
name  is  signed  to  a  filed  declaration  shall  be  jprtma  fAcie  evidefioe  for 
all  purposes  that  the  declaration' was  actually  signed  by  him. 

*'(h)  PuBLiciTT  OF  Declaration. — For  the  purposes  of  section  55 
(relating  to  publicity  of  returns),  a  declaration  of  estimated  tax  shall 
be  held  and  considered  a  return  under  this  chapter. 

SEC.  59.    PAYMENT  OF  ESTIMATED  TAX. 

"(a)  In  General. — The  estimated  tax  shall  be  paid  in  four  equal  in- 
stallments exct^pt  that — 

*•(!)  if  the  declaration  is  filed  (otherwise  than  pursuant  to  an 
extension  of  time)  after  the  fifteenth  day  of  the  third  month  of 
the  taxable  year,  the  estimated  tax  shall  be  paid  in  equal 'install- 
ments the  number  of  which  is  equal  to  the  number  of  quarters  re- 
maining in  the  taxable  year  (including  the  quarter  in  wliidi  the 
declaration  is  filed)  ;  and 

'*(2)  if  any  amendment  or  revision  of  a  declaration  is  filed,  the 
remaining  installments  shall  be  ratably  increased  or  decreased,  as 
the  cat^^e  may  be,  to  reflect  the  increase  or  decrease,  as  the  case  may 
be,  in  the  estimated  tax  by  reason  of  such  amendment  or  revision ; 
and 

^'(3)  at  the  election  of  the  individual,  any  installment  of  the 
estimated  tax  may  be  paid  prior  to  the  date  preseribed  for  its 
payment. 

.  One  installment  of  the  estimated  tax  shall  be  paid  at  the  time  of  making 
the  declaration,  and  an  installment  thereof  shall  be  paid  on  the  fifteenth 
day  of  the  last  month  of  each  succeeding?  quarter  of  the  taxable  year. 
Payment  of  any  installment  of  the  estimated  tax  siutU  be  considered 
payment  on  account  of  the  tax  for  the  taxable  year. 

"(b)  AssEssMKNT. — The  estimated  tax  shall  be  assessed  only  to  the 
extent  paid. 

SEC.  60.    SPBCIAIi  IlULiBS  FOB  APPLICATION  OF  SBCTIONS  SB 
AND  68. 

"(a)  Fabmebs. — ^In  the  case  of  an  individaal  whose  estimated  gross 
income  from  fanning  for  the  taxable  year  is  at  least  80  per  centum  of  the 

total  estimated  gross  income  from  all  sources  for  the  axable  year,  in 
lieu  of  the  time  prescribed  in  section  58(d),  the  declaration  for  the  tax- 
able jiKw  may  be  made  at  any  time  on  or  before  the  fifteenth  day  of  the 
last  month  of  the  taxable  year. 

"(b)  Application  to  Short  Taxable  Teaks. — ^The  application  of  sec- 
tions? 58,  59,  and  234(a)  (3),  (4),  and  (5)  to  taxable  years  of  less  than 
twelve  months  shaU  be  as  prescribed  in  regulations  prescribed  by  the 
Oojgunissloner  with  the  approval  of  the  Secretary.  « 

''(C)  j&FPUCATION  TO  TAXABLE  YkABS  BeQINNINO  IN  10^ — ^If  the  tHX- 

iible  year  is  the  calendar  year  1943,  the  fifteenth  day  of  September,  1943^ 
jShall  be  substituted  for  the  fifteenth  day  of  March  for  the  purposes  of 
section  58(d).  If  the  taxable  year  begins  in  1943  after  January  1,  the 
date  which  shall  be  substituted  for  the  fifteenth  day  of  the  third  month 
of  the  taxable  year  for  the  purposes  of  section  58(d)  shall  be  prescribed 
by  regulations  prescribed  by  the  Commissioner  with  the  approval  of  the 
Secretary.  In  either  case  installments  of  the  estimated  tax  for  such 
taxable  year  payable  after  September  1, 1943,  shall  be  ratably  decreased 
to  reflect  the  payments  on  account  of  a  taxable  year  beginning  in  19^ 
which  are  treated  as  payments  on  ncQOont  of  the  estimated  tax  fw  a 
taxable  year  b^;lnnliig.in  1943.". 

m     '         «    -      ,    «  •    -  «  •  • 

(f)  Taxable  Years  to  Which  Applicabuc — The  amendments  made 
by  this  section  shall  be  effective  with  respect  to  taxable  years  beginning 
after  December  31, 1942,  except  that  for  section  294(a)  (5)  of  the  Internal 
Revenue  Code  shall  not  be  applicable  to  a  taxable  year  beginning  in  1943 
in  the  case  of  an  individual  not  required  to  mate  a  deelarati<ni  under 
iecttoii0Bof  tht  ItttenialBevraueOodeforsw  year. 


Sec.  19.58-1.  Degiarationb  OT  ^waiiATBa)  Tax.— (a)  Oenerah — ^Under  the  ptch 
Tisiohs  of  section  1^  as  added  to  die  Injtenial  Revenue  Code  by  section  2  of  the 
Current  Tax  Payment  Act  <tf  1913  tliae  fts  wttbbeld  at  tbe  source  a  tax  designed 
to.ai^oximate  the  amount  of  net  victory  tax,  tbe  noirmal  tax^  and  the  tirst 
brucket  surtax  but  the  tax  so  withheld  applies  only  to  wages  and  not  to  other  forms 
of  income  such  as  dividends,  interest,  rents,  royalties  and  the  like.  In  order 
to  collect  currently  during  the  taxable  year  in  which  the  income  is  received  that 
pttrtion  of  the  tax  liability  for  the  taxable  year  which  is  not  satisfied  by  col- 
lection at  the  source,  there  is  required  to  be  filed,  as  specifically  set  forth  in  sub- 
section {h)  of  this  section,  for  taxable  years  beginning  after  December  31,  1942, 
a  declaration  of  estimated  tax  for  the  then  current  taxable  year.  As  to  the 
contents  of  such  declaration,  see  section  58(b).  As  to  tbe  time  and  place  of 
filing  snch  declaration,  see  section  58(d).  As  to  additions  to  tiie  tax  and 
penalties  with  respect  to  filing  and  contents  of  dedaratiiHi^  see  section  294(a). 
As  to  payment  of  the  estimated  tax,  see  section  59. 

(b)  Obligation  to  file  declarations  of  estimated  tax, — A  declaration  of  esti- 
mated tax  shall,  for  taxable  years  beginning  after  December  31,  1942,  be  made 
by  (1)  every  citizen  of  the  United  States,  whether  residing  at  home  or  abroad, 
(2)  every  individual  residing  in  the  United  States  though  not  a  citizen  thereof, 
and  (3)  every  nonresident  alien  who  is  a  resident  of  Canada  or  Mexico  and  who 
has  wages  subject  to  withholding  at  the  source  under  section  1622  if  such  citisen 
or  resident  or  alien  comes  within  any  of  the  following  groups : 

(i)  Single  or  married  bat  not  Uvlng  with  qpoose  at  the  date  prescribed 
tar  the  making  of  tbe  dedarattcm  (whether  or  not  the  head  oC  a  family) ,  if 
sach  individual  had  for  the  preceding  taxable  year  or  can  reasonably  be 
ecpected  to  have  for  the  taxable  year — 

(A)  gross  income  of  more  than  ^.100  from  wages  subject  to  with- 
holding; or  , 

(B)  gross  income  of  more  than  $100  from  sources  other  than  wages 
snl)ject  to  withholding,  and  gross  income  of  $500  or  more  from  all 

sources.  .       „  ,  -  ^ 

(ii)  Married  and  living  with  spouse  at  the  date  prescribed  for  the  making 
of  the  declaration,  if  such  individual  had  for  tbe  preceding  taxaUe  year  or 
can  reasonably  be  expected  to  have  for  the  taxable  year— 

(A)  gross  Income  firom  wages  subject  to  withholding  which,  when 
added  to  the  geosa  Income  from  such  wages  of  his  spouse,  exceeds 
$3,500;  or 

\b)' gross  income  other  than  from  wages  subject  to  withholding 
which  when  added  to  the  gross  income  other  than  from  such  wages  of 
his  spouse,  exceeds  $100,  and  his  gross  income  from  aU  sources  exceeds 
$624  for  the  taxable  year  or  the  preceding  taxable  year  (if  such  pre- 
ceding  taxable  year  is  a  taxable  year  beginning  after  December  81, 
or  ttie  abrogate  gross  taicome  of  both  spouses  from  all  sources  amounts  to 
$1,200  ot  more  for  the  taxable  year  or  the  preceding  taxable  year. 

(iii)  Any  individual  without  regard  to  marital  status.  (A)  who  was 
required  to  file  a  return  und^r  section  51  for  the  taxable  year  beginning  in 
1942  and  (B)  whose  gross  income  from  wages  for  such  taxable  year  is 
greater  than  the  gross  income  which  can  reasonably  be  expected  to  be 

•     received  from  wages  in  the  taxable  year  beginnhig  in  ?043.  Thus,  a  i»«ried 
individual  making  his  return  on  the  calendar  year  baisds,  who  received  $8,000 
in  the  form  of  wages  in  1942  and  can  be  reasonably  expected  to  receive 
$2,000  in  the  form  of  wages  In  1943  is,  under  the  iwrovlsions  of  paragraph 
(8)  of  section  58(a),  required  to  file  a  declaration  of  estimated  tax. 
For  the  purposes  of  determining  whether  a  declaration  of  estimated  tax  is 
required  under  section  58(a),  a  taxpayer  who  is  the  head  of  a  family  but  not 
married  and  living  with  husband  or  wife  is  treated  as  a  single  person;  and  for 
the  purpose  of  determining  whether  a  declaration  of  estimated  tax  Is  required 
In  the  case  of  a  husband  and  wife  living  together  at  the  time  prescribed  for 
filing  such  declaration,  the  incomes  of  such  husband  and  wife  for  the  preceding 
taxable  year  shall  be  aggregated  whether'  or  not  they  were  married  and  living 
together  during  any  part  of  such  preceding  taxable  year. 

In  the  case  of  a  husband  and  wife  i^di  having  gross  income,  if  their  com- 
bined grbn  income  meets  the  requlretnestts  of  this  «ibsectloii»  a  foiat  declaration 
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of  estimated  tex  mwst  be  made  by  husband  and  wife  or  a  s^arate  declaration 
must  be  made  by  each. 

If  an  individual  had  no  gross  income  for  the  preceding  taxable  year  and  it  can 
not  be  resonably  expected  that  he  will  have  gross  incimie  for  tiie  tamble  year, 

no  declaration  of  estimated  tax  is  required. 

A  nonresident  alien  who  is  a  resident  of  Canada  or  Mexir-o,  who  enters  and 
leaves  the  United  States  at  frequent  intervals  and  who  has  wa^'es  suhject  to 
withhoidiiii;  under  the  provisions  of  se<  ti<m  1022,  is  required  to  file  a  declaration 
of  estimat'.'d  tax  if  he  comes  within  any  of  the  groups  set  forth  in  section 
58(a).  lu  the  case  of  a  nonresident  alien,  gross  income  means  only  gross  income 
from  sources  within  the  United  States.  Section  212(a).  As  to  what  con- 
stitutes gross  income  from  sonrces  within  the  United  States,  see  section  119 
and  r^ulations  thereunder.  Thus,  for  example,  a  nonresident  aHen  living  in 
Canada  with  his  wife  throughout  1942  and  1943,  makes  his  return  on  tlie 
calendar  year  basis.  He  is  employed  as  a  mechanic  in  Detroit,  Mich.,  and 
enters  and  leaves  the  United  States  at  frequent  intervals.  In  1942  he  derived 
an  average  weekly  wage  fnmi  such  source  of  $80  and  had  no  other  income  from 
United  States  sources.  Since  his  gross  income  from  wages  derived  from  sources 
within  the  Uuited  States  in  1942  amounted  to  more  than  $3,500,  a  declaration 
of  estimated  tax  must  be  filed  for  19^ 

An^tate  or  trust,  though  taxed  generally  as  an  indlTidoal,  is  not  witbin 
the  scope  of  the  syst^  of  current  paymeat  <^  tte  tax.  and  haice  is  not  reqpiired 
to  file  a  declaration. 

As  used  in  this  section  the  term   wages  "  means  wf^ges  as  defiuad  in  seetioii 

1621. . 

The  application  of  these  provisions  may  be  illustrated  by  the  following 

examples : 

Example  (1).  A,  a  taxpayer  making  his  return  on  the  calendar  year  basis, 
i^  unmarried  and  derived  In  1942  wages  amounting  to  $2,500.  Effactive  Jan- 
uary 1,  1943,  howeve*,  his  wages  were  increased  to  $60  per  we^  and  he  has 
been  regularly  employed  at  that  wage  from  that  date  throui^  September  15, 
1943,  and  as  at  such  latter  date  upon  the  ba^  of  facts  then  existing  it  is 
reasonable  to  assume  that  his  wages  for  the  remainder  of  the  calendar  year 
1943  will  remain  unchanged.  In  such  case,  the  wages  which  can  reasonably 
be  expected  to  be  received  for  1943  will  amount  to  approxiniateiy  $3,120  and 
since  such  amoimt  exceeds  $2,700  A  is  required  to  hie  a  declaration  of  estimated 
tax. 

Example  (2).  Assume  the  facts  set  forth  in  example  (1)  except  that  A's 
wages  for  1942,  and  as  at  S^tember  15  the  wages  reasonably  to  be  anticipated 
for  1943,  do  not  exceed  $2,200  tor  each  such  years  but  as  of  sndi  date  he 
could  reasonably  be  ^pected  to  rec^ve  dividends  of  $190  for  1943.   ^s  total 

expected  gross  income  being  more  than  $500  and  his  exi>ected  gross  income 
other  than  wages  being  more  than  $100  a  declaration  of  estimated  tax  must 
be  filed.  If,  however,  his  sole  income  for  1042  and  the  income  reasonably  to  be 
expected  for  1943  consist  of  wages  of  $2,200  for  each  of  such  years,  no  declara- 
tion is  required,  since  his  sole  income  for  each  year  is  less  than  $2  703,  is  wholly 
firom  wages,  and  the  wages  for  1942  are  nut  in  excess  of  the  wages  reasonably 
expected  to  be  received  for  1913. 

Ewample  (S).  A,  married  and  living  wlOi  his  wife  B  tJiron^ont  19^  and 
1943,  makes  his  return  on  the  calendar  year  basis.  His  sole  gross  income  tofr 
1042  and  up  to  September  15,  1943,  consists  of  wages  averagling  $60  per  week. 
His  wife  was  not  employed  during  1942  and  derived  no  income  during  such  year 
but  was  employed  effective  July  1,  1943,  at  $40  per  week.  Since  the  wages  rea- 
sonably to  be  anticipated  by  A  during  1943  ($3,120)  when  added  to  the  wages 
reasonably  to  be  anticipated  by  B  during  1943  ($1,040),  aggregate  $4,160,  and 
thus  exceed  the  amount  of  $3,5(X),  a  declaration  of  estimated  tax  must  be  filed 
jointly  by  A  and  B  or  a  separate  declaration  must  be  made  by  each. 

Emmple  (4).  X,  married  and  living  with  his  wife  throughout  1943  and  mak- 
ing his  return  on  the  calendar  year  basis,  has  as  his  only  income  for  1942  wages 
of  $3,200  and  it  can  be  reasonably  ejected  that  his  oidy  income  for  IMS  "wUl 
consist  of  wages  of  $2,800.  Under  the  rules  laid  down  above  in  groops  (i)  and 
(ii)  X  would  not  be  required,  to  file  a  declaration  in  1943.  However,  X  falls 
within  group  (iii)  since  his  gross  income  for  1942  was  such  as  to  I'equire  the 
filing  of  a  return  for  that  year  and  his  wages  for  19^  are  in  excess  of  t)^  wages, 
he  can  reaspi^^bly  t)e  esy^iected  to  re^eire  in  li)43. 


Skc.  19.58-2.    Form  and  CoxtIoto  dSr  Dtct^ation  or'l^^  Tax. — (a) 

OeneraL — ^The  declaration  of  estimated  tax  shall  be  on  Form  1040-ES,  The 
fofm  may  be  bad  fr<»ii  the  collectors  of  tbe  several  dirtrlcts.  It  shall  b6  executed, 
verified,  and  filed  in  aeedfdaAce  with  timsfe  regolatiang  and  tiie  UiMiiieticm  on 
the  form  or  issmed  th^ewith.  Foi^  the  parposea  rif  maiEing  the  declaratton,  the 
amoont  of  ^osa  income  which  the  taxpayer  can  reasonably  be  expected  to  re- 
ceive or  accrue,  as  the  case  may  be,  dei^ending  upon  the  method  of  accounting 
u\}im  {\w  basis  of  which  the  net  income  is  computed,  and  the  amount  of  the 
estiinattd  allowable  deductions  and  credits  to  be  taken  into  account  in  corn- 
put  iiiK  the  amount  of  tiie  estimated  tax,  shall  be  determined  npon  the  basis  of  facts 
and  cireuuistaiu  es  existing  as  at  tlie  time  prescnbed  for  the  filing  of  the  declara- 
tion. If,  therefore,  tlie  taxpayer  is  employed  at  the  date  of  filing  his  declara- 
tion at  a  given  wage  or  salary,  it  shoiild»  in  the  abseseeef  circumstance  indi- 
cating the  contrary,  be  preaomed  hy  hfm  fw  the  purposes  of  ttie  declaratioii  tlmt 
sndi  emidoyment  jrUl  ccmtimie  to  the  end  Oie  taxable  year  at  the  wage  or 
salary  received  by  him  as  at  the  date  of  making  the  declaration.  In  the  case 
of  ttie  recipient  of  Income  other  than  wages,  the  regolarity  in  the  payment  of 
income,  such  as  dividends,  interest,  rents,  royalties,  and  income  arising  from 
estates  and  trusts,  is  a  factor  to  be  taken  into  consideration.  Thus,  if  the  tax- 
payer owns  shares  of  stock  in  the  X  Corporation  and  diviilends  have  l)een  paid 
regularly  for  several  years  upon  such  stock,  the  taxpayer  in  the  preparation  of 
his  schedules  preliminary  to  the  execution  of  Form  1040-ES  should,  in  the  absence 
of  information  indicating  a  change  in  the  dividend  policy,  include  the  prospective 
dividends  frtcnn  the  X  Gwporation  for  tbe  taxuMe  yeat  as  w«n  as  those  actually 
rec^ved  in  such  year  prior  to  the  filing  of  the  declaration.  In  the  case  of  a  tax* 
payw  ^igaged  in  bnstiiess  mi  his  own  account,  there  shall  be  made  an  estimate 
of  gross  income  and  deductions  and  credits  in  the  light  of  the  best  availalHe 
tnfioimation  affecting  the  trade,  business,  or  profession* 

In  the  case  of  any  individual  who  can.  at  the  time  of  the  preparation  of 
Form  1040-ES,  reasonably  anticipate  that  his  gross  income  will  be  of  such 
anjount  and  character  as  to  enable  him  to  elect  upon  his  return  for  such  year 
tn  compute  the  tax  under  section  400  in  lieu  of  the  normal  tax  and  surtax,  the 
declaration  of  estimated  tax  may  be  made  upon  the  basis  set  forth  in  section 
400  and  section  19.40(K1.  If  the  taxpayer  computes  his  estimated  tax  for  the 
taxable  year  mider  ^  ptorMmm,  ot  section  400,  it  ^rill  he  necessary  for  him 
t»  add  tbe  victmy  ta^  to  the  tax  set  fortli  oh  the  reverse  side  itf  Form  lOMA 
and  appropriate  to  the  taxable  income  of  the  taxpayer  for  the  taxable  year. 
Thus,  if  his  gross  income  Is  $H,000  and  he  is  a  single  person  not  the  head  of  a 
family,  the  tax  under  section  400  is  $481.  To  such  amount  must  be  added  5  per 
cent  of  $2,376  ($3,000  less  ?(»24)  or  $118.80  less  the  amount  of  the  ix>st-war 
credit  or  refund,  if  any,  currently  used  against  the  tax.  See  sections  453  and 
454  and  j-egnlatitms  thereunder.  The  filing  of  a  declaration  computed  upon  the 
biisis  of  section  400  shall  not  constitute  an  election  under  section  402  and  shall 
not  permit  the  filing  of  a  return  o^der  section  400  nnless  the  taxpayer  comes 
witliin  the  provii^knis  of  aectiras  400  and  4(KI.  A  married  person  luring  wiUi 
hnstoand  or  wife  should  not  use  section  400  In  conq^otii^  his  estimated  tax  for 
the  pnrpose  of  the  dedaralloB  unless  both  qptonses  use  thait  section  for  such 
purpose. 

The  declaration  may  be  made  by  an  agent  if,  by  reason  of  Illness,  the  person 
liable  for  the  making  of  the  declaration  is  unable  to  make  it.  The  declaration 
may  also  be  made  by  an  agent  if  the  taxpayer  is  unable  to  make  the  declara- 
tion by  reason  of  continuous  absence  from  the  United  States  for  a  period  of 
at  least  60  days  prior  to  the  date  prescribed  by  law  for  making  the  declaration. 
Whenever  a  declaration'  is  made  by  an  agent  it  must  be  accompanied  by  the 
prescribed  power  of  attorney.  Form  988^  €xcept  tlmt  an  ageiit  hnMii^;  a  valid 
and  sidtedsttng  general  power  of  attorney  authorising  him  to  represent  his 
princiiml  in  maUng;  executing,  and  filing  the  income  declaration,  may  submit 
a  eertifled  copy  thereof  in  lien  of  the  authorization  on  Form  985.  The  tax- 
payer and  bis  agent,  if  any,  are  responsible  for  the  declaration  as  made  and 
incur  liability  for  the  peaalties  provided  for  erroneous  false,  or  fr^ndiatent 
declarations. 

The  home  or  residential  address  of  the  taxpayer  (including  the  street  and 
number,  if  any)  shall  be  given  in  the  space  provided  on  the  form.  A  taxpayer 
having  a  permanent  business  address  may  give  that  address  as  the  principal 


or  mailing  address,  provided  that  the  complete  home  or  residential  address  is 
also  given  within  the  space  provided. 

(6)  Contents  of  declaration.— ¥ov  taxable  years  beginning  in  104:?,  if  the  tax 
for  the  taxable  year  beginning  in  1012  (after  the  credit  for  foreign  tax,  but 
before  credits  for  tax  paid  at  source)  is  greater  than  the  tax  for  1913,  isim'larly 
computed,  there  shall  he  included  in  the  estimated  tax  for  1943  the  excess,  if 
any,  of  the  tax  for  1942  over  the  tax  for  1943.  Such  excess  is  the  excess  of 
the  tax  for  1942  (computed  after  the  credit  for  the  tax,  if  any,  paid  at  the  sonrce 
under  section  143)  over  the  tax  for  19©,  similarly  computed,  H  for  example, 
the  taxes  for  1942  and  for  19*3,  respectively,  after  the  allowance  of  the  credit 
for  foreign  tax,  if  any,  are  $1,000  and  $750  and  there  is  no  tax  paid  at  the  source 
under  section  143  for  either  of  such  years,  the  increase  in  the  estimated  tax  for 
1943  is  $1,C00  minus  $750,  or  $250,  and  thus,  the  amount  to  be  estimated  by  the 
taxpayer  as  the  amount  of  his  income  tax  (including  victory  tax)  for  1943  for 
the  purpose  of  the  declaration  of  estimated  tax  is  $1.0C0,  which  amount,  when 
reduced  by  the  applicable  credits  under  sections  35  and  4(58(e).  is  the  estimated 
tax  for  1943.  If,  however,  in  such  case  tax  was  paid  at  the  source  for  the  tax- 
payer under  section  143  in  the  respective  amounts,  for  example,  of  $100  and  $75 
for  1042  and  1943,  the  amount  estimated  as  the  amount  of  tSie  tax  for  the  purpose 
of  the  declaration  shall  be  determined  as  follows :  The  tax  for  1942  after  the 
application  of  $100  paid  at  the  source  is  $900  and  the  tax  for  1943  after  the  appli- 
cation of  $75  paid  at  the  source  with  respect  to  such  year  is  $G75  and  in  such 
case  the  addition  to  the  tax  for  1943  is  $W0  minus  $675,  or  $225,  which  latter 
amount  when  added  to  $675  aggregates  $900,  which  is  the  amount  of  the  income 
tax  (including  victory  tax)  for  1943.  The  excess  of  such  tax  ($900)  over  the 
amount  of  the  applicable  credits  under  sections  32,  35,  and  466(e)  is  the 
estimated  tax  in  such  case  for  1943. 

For  taxable  years  beginning  on  and  after  January  1,  1944,  the  i^eparation  of 
the  declaration  of  estimated  tax  will  not  necessitate  any  comparison  between  the 
tax  liability  for  the  current  taxable  year  and  that  for  the  preceding  taxable  year. 
For  such  taxable  years  the  declaration  shall  contain  (1)  the  amount  estimated  as 
the  tax  for  the  taxable  year  after  the  application  of  the  credit  for  foreign  tax,  if 
any,  but  without  regard  to  the  credits  under  sections  32,  35,  and  466(e)  ;  (2)  the 
amount  estimated  by  the  taxpayer  as  the  sum  of  the  credits  under  snch  sections; 
and  (3)  the  excess,  if  any.  of  the  amount  shown  under  (1)  over  the  amount 
shown  under  (2),  which  excess  shall  be  the  estimated  tax  for  such  taxable  year. 

Sec.  19.58-3.  Joint  Dejc^lakations  by  Husband  and  Wire  Liviwg  Tochbthbr. — A 
married  person  and  spouse  living  together  at  the  time  prescribed  for  maUng 
ttie  declaration,  may  file  a  Joint  declaration.  If  one  spouse  dies  prior  to  the  filing 
of  the  declaration,  the  surviving  spouse  may  not  include  the  income  of  the 
deceased  spouse  in  a  joint  declaration.  A  joint  declaration  may  not  be  made  if 
either  husband  or  wife  is  a  nonresident  alien. 

A  joint  declaration  of  a  husband  and  w^'fe,  if  not  made  by  an  agent  (see  sec- 
tion 19.51-2),  shall  be  feigned  by  both  spouses.  If  signed  by  one  spouse  as  agent 
for  the  other,  authorization  for  such  action  must  accompany  the  declaration. 
The  spouse  acting  as  agent  for  the  other  shall,  with  the  principal,  assume  the 
responsibility  for  making  the  declaration  and  inCar  liabiUty  for  the  penalties 
provided  for  erroneous,  false,  or  fraudulent  declarations. 

If  a  joint  declaration  is  made  by  husband  and  wife,  the  liaMItty  with  respect 
to  the  estimated  tax  shall  be  joint  and  several.  The  fact  that  a  joint  declaration 
of  estimated  tax  is  made  by  them  will  not  preclude  a  husband  and  his  wife 
from  filing  separate  returns.  In  case  a  joint  declaration  Is  made  but  a  joint 
return  is  not  made  for  the  same  taxable  year,  the  payments  made  on  account 
of  the  estimated  tax  for  such  year  may  be  treated  as  payments  on  account  of 
the  tax  liability  of  either  the  husband  or  wife  for  the  taxable  year  or  mav  be 
divided  betwet^'n  them  in  any  manner  they  see  fit  In  any  case  in  which  a 
joint  return  has  been  filed  by  husband  and  wife  for  the  taxable  year  beginning 
in  1942  but  separate  declarations  are  made  for  the  taxable  year  beghntdng  In 
1943,  the  excess,  if  any,  of  the  Joint  tax  liability  for  1942  over  the  aggregate 
tax  on  the  separate  declarations  for  1943,  which  excess  constitutes  an  addition 
to  the  estimated  tax  for  1943,  may  be  treated  as  an  addition  to  the  estimated 
tax  of  either  the  husband  or  the  wife,  or  may  be  divided  between  them  as  they 
mav  agree.  See  section  6  (b)  (1)  and  (d)  (2)  of  the  Cmreut  Tax  Payment  Act 
of  1943. 

Sec.  19.58-4.  Use  of  PRFsaur.En  Forms. — Copies  of  the  prescribed  declaration 
forms  will  so  far  as  possible  be  furnished  taxpayers  by  coBeetera  A  taxpayw 


yvUl  not  be  excused  from  making  a  declaration,  however,  by  the  fact  that  no 
declaration  form  has  been  furnished  to  him.  Taxpajers  not  bupplied  with  the 
proper  forms  should  make  application  fberefor  to  liie  collector  In  ample  time  to 
have  their  declarations  prepared,  verified,  and  filed  with  the  collector  on 
before  the  doe  date.  Ea^  1^xpays»  ^tmM  carefully  pr^are  his  declaration 
80  as  fnUy  and  clearly  to  set  forth  the  data  th^in  called  for.  Taxpayers  de- 
^ring  to  employ  work  sheets  to  facilitate  the  preparation  of  the  declaration 
may  secure  them  by  application  to  the  collector  for  ''Alternative  Instructions  for 
Dechiration  of  Estimated  Income  and  Victory  Tax  by  Individuals."  Such  work 
sheets  are  to  be  retained  by  the  taxpayer  and  not  tiled  with  the  collector.  If 
the  prescribed  form  is  not  available  a  statement  disclosing  his  estimated  income 
tax  (including  victory  tax)  for  1943,  his  estimated  credits  and  his  estimated  tax 
after  deducting  such  credits  may  be  accepted  as  a  tentative  declarallon,  and  if 
filed  within  the  prescribed  time,  accomi^ed  by  the  payment  of  the  reqnired 
installment,  the  statemaat  so  made  will  relieve  the  taxpayer  from  liability  to 
penalties,  provided  that  withont  unnecessary  delay  such  a  tentative  declaration 
is  supplemented  by  a  declaration  made  on  the  proper  form. 

Sec.  19,58^5.  Time  and  Place  for  Filing  Declarations  —  (a)  Time  for  flUfig 
declaration— O)  (7/'??er<?r— Declarations  of  estimated  tax  must  (except  in  the 
case  of  farmers  as  to  whom  see  subsection  (a)  (3)  of  this  section)  be  made  on 
or  before  rlie  l.lth  day  of  the  third  month  of  the  taxable  year  by  every  individual 
whoso  then  anticipated  income  for  the  current  taxable  year,  or  whose  actual 
income  for  the  preceding  taxable  year,  meets  the  requirements  of  section  58(a). 
The  requirement  with  respect  to  the  time  fosr  filing  tiie  declaration  applies  alike 
to  nonresidrat  aliens  who  are  required  to  malce  the  dedaration  as  well  as  to 
United  States  cltiaens  and  residents.  For  the  taxable  year  1943,  in  the  case  of 
a  taxpay«  (other  than  a  farmer)  who  makes  his  returns  on  a  calendar  year 
basis,  the  first  declaration  umst  be  file<l  on  or  before  September  15,  1943.  In 
the  case  of  such  a  taxpayer  who  makes  his  returns  on  the  fiscal  year  basis  and 
whose  fiscal  year  begins  in  1943  on  or  prior  to  July  1,  the  declaration  must  like- 
wise Ix'  filed* on  or  before  September  15,  1943.  In  the  case  of  such  a  taxpayer 
having  a  fiscal  year  beginning  in  1943  subsequent  to  July  1,  the  declaration  must 
be  filed  on  the  15th  day  of  the  third  month  of  such  taxable  year.  For  subsequent 
taxable  years  the  declaration  must  be  filed  <m  or  before  the  15th  day  of  the  third 
mon&k  of  sodi  then  current  taxable  year.  For  provisions  relating  to  the  time 
for  fillip  dedarations  of  estimated  tax  in  the  case  of  certain  individuals  outside 
the  Am^lcas,  ^rtain  individuals  in  the  military  or  naval  forces  of  the  United 
States  who  are  serving  on  sea  duty  or  outside  the  continental  United  States,  and 
certain  civilian  em?jloyees  of  the  United  States  who  are  prisoners  of  war  or 
otherwise  detained  by  any  foreign  government  with  which  the  United  States  is 
at  war,  s^e  section  19.53-1.  .  ,   ,  '         ^  . 

(2)  Declarations  for  short  taxable  years. — No  declaration  may  be  made  for  a 
period  of  more  than  12- months.  A  separate  dMlaratioa  for  a  fractional  part  of 
a  year  is,  thereAwe,  required  wherever  there  is  a  change  with  the  approval  of 
the  Gcnnmlssicmfir  ia  the  basis  of  computing  net  income  from  one  taxable  year 
to  another  ta»Lble  year.  The  periods  to  be  covered  by  such  separate  decla- 
rations in  the  several  cases  are  those  set  forth  in  section  47(a).  Requirements 
with  respect  to  filing  of  a  separate  declaration  for  a  part  of  a  year  are  the  same 
as  those  for  the  filing  of  a  dechiration  for  a  full  taxable  yt;ar  conunencing  at  the 
siiiiK^  time.  Thus,  for  example,  if  the  taxpayer  changes  his  accounting  period 
(after  compliance  with  section  19.46-1)  from  the  calendar  year  basis  to  the  ba^ 
of  a  fiscal  year  beginning  July  1,  1944,  such  action  having  been  taken  and  per- 
mission  of  ^  Gommlssioner  secured  prior  to  March  15,  1944,  then  the  decla- 
ration of  eptimatod  tax  tor  the  taxable  period  January  1  to  June  8^  1944,  must 
be  filed  on  or  bef^  March  15,  1944,  and  an  amended  declaration  may  be  tiled 
<Hi  Juie  15,  1044.  In  the  case  of  a  deoec|^nt,  no  deda£i»tion  need  be  filed  sub- 
sequent to  the  date  of  death. 

In  the  case  of  short  taxable  years  ending  in  1943/ resulting  from  the  change 
from  the  calendar  year  basis  to  the  fiscal  year  basis  of  reporting  income,  no 
declaration  is  required  to  be  filed  if  such  short  period  ends  prior  to  tiie  date 
prescribed  for  the  filing  of  the  declaration  for  the  calendar  year  1943,  If,  how- 
ever, such  period  ends  subsequent  to  the  date  prescribed  for  the  filing  of  the 
declaration,  the  declarati(m  must  be  filed.  For  example,  the  taxpayer  changes 
from  a  cal^ff^y  y«ar  basis  to  the  fiscal  year  basis  beginning  July  1,  1943.  No 
declaration  for  the  fibort  p^ntod  is  leqpixed  all^  his  lor  the  period 
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January  1  to  June  30  is  due  on  or  before  September  15,  1943.  If,  however,  he 
dianged  to  a  fiscal  year  beginning  December  1,  1943,  a  declaration  must  be  filed 
on  or  before  September  15,  1943,  for  the  period  January  1  to  November  30,  1943- 

(3)  Farmers, — While,  generally,  the  declaration  of  estimated  tax  must  be  filed 
on  or  before  the  15th  day  of  the  third  month  of  the  taxable  year,  the  statute 
provides  that  in  the  case  of  an  individual  whose  estimated  gross  income  from 
farming  for  the  taxable  year  is  at  least  80  per  cent  of  his  total  estimated  gross 
income  from  all  sources  for  such  jrear  there  is  permitted  the  election  of  filing  a 
declaration  on  or  before  the  15th  day  of  the  last  month  of  the  taxable  year  In 
lieu  of  the  time  prescribed  for  individuals  generally.  The  estimated  gross  income 
from  farming  is  the  estimated  income  resulting  from  the  cultivation  of  the  soil 
and  the  raising  or  harvesting  of  any  agricultural  or  horticultural  commodities, 
and  the  raising  of  livestock,  bees,  or  poultry.  In  other  words,  the  requisite  gross 
income  must  be  derived  from  the  operations  of  a  stock,  dairy,  poultry,  fruit,  or 
truck  farm,  or  plantation,  ranch,  nursery,  range,  or  orchard.  If  an  individual 
receives  for  the  use  of  his  land  income  in  the  form  of  a  stmre  of  the  crops  produced 
thereon,  such  income  is  from  forming.  As  to  determination  of  Income  of  fiunners, 
see  sections  l9.22(a)-7  and  19.23(a)-ll, 

(d)  Place  for  fBUng  declaration. — ^The  declaration  of  estimated  tax  and  amrad- 
numts  and  revisions  thereof  shall  be  filed  with  the  collector  for  the  district  in 
which  is  located  the  legal  residence  or  principal  place  of  business  of  the  i)erson 
making  the  declaration,  or  if  he  has  no  legal  residence  or  principal  place  of  busi- 
ness in  the  United  States,  then  with  the  collector  at  Baltimore,  Md.  Any  amended 
declaration  shall  be  filed  with  the  collector  for  the  district  in  which  the  original 
declaration  was  filed. 

An  individual  ^ployed  on  a  salary  or  conunission  basis  who  is  not  also  en- 
gaged in  conducting  a  commercial  or  profes^onal  ent^rise  for  profit  on  his 
own  account  does  not  have  a  "principal  place  of  business"  within  the  meaning 
of  this  subsection  and  shall  make  his  declaration  to  the  collector  for  the  district 
in  which  is  located  his  legal  residence,  or  if  he  has  no  l^ai  residence  in  tlie 
United  States  then  to  the  collector  at  Baltimore,  Md. 

(c)  Obligation  to  file  declaration  arising  after  the  15th  day  of  the  third  month 
of  taxable  x/ear.— Generally,  the  declaration  shall  be  filed  on  the  15th  day  of  the 
third  month  of  the  taxable  year.  However,  for  the  calendar  year  1M8  tihe  IStli 
day  of  S^tember,  1943,  shall  be  substituted  for  the  15th  day  of  such  third  montb. 
If  as  of  the  date  so  prescribed  the  amount  and  character  of  the  income  of  tiie 
taxpayer  and  Ids  marital  status  are  such  that  no  declaration  is  required  to  be 
filed,  but  subsequent  to  such  date  the  amount  and  character  of  his  income  or  his 
marital  status  changes  so  that  he  meets  the  requirements  of  section  58,  then  the 
declaration  must  be  filed  not  later  than  the  15th  day  of  the  last  month  of  the 
quarter  of  the  taxable  year  in  which  such  changes  take  place.  This  provision  may 
be  illustrated  by  the  following  example : 

Example.  A  United  States  citizen  and  resident,  a  single  man,  was  employed 
at  an  annual  salary  of  $2,400  for  the  period  In  1944  b^lnning  with  January  1  * 
and  extending  tturovigh  lklarc|i  15«  He  Imd  no  other  income  subject  to  withholding 
for  such  period  and  as  a£  Mardi  15,  1944,  it  could  not  have  been  reasonably  antic- 
ipated that  he  would  receive  any  other  income  in  1944.  Under  those  circum- 
stances he  is  not  required  to  file  a  declaration  of  estimated  tax  on  March  15, 1944. 
On  July  1,  1944,  however,  he  was  promoted  to  a  position  at  an  annual  salary  of 
$3,200.  Hence,  on  that  date  his  wages  subject  to  withholding  could  reasonably 
be  expected  to  exceed  $2,700  for  the  taxable  year.  Hence,  he  is  required  to  file  a 
declaration  of  estimated  tax  for  the  calendar  year  1944  on  or  before  Septembw 
15,1844., 

(jd)  Amended  declarations. — ^In  the  making  of  a  declaration  of  estimated  tax, 
the  statute  requires  the  taxpayer  to  take  into  account  the  then  existing  facts  and 
circumstances  as  well  as  those  reasonably  to  be  anticipated  relating  to  pro- 
spective gross  income,  the  deductions  therefrom,  and  the  estimated  credits  for 
the  taxable  year.  Amended  or  revised  declarations  may  be  made  in  any  case 
in  which  the' taxpayer  estimates  that  his  income,  deductions,  or  credits  will  differ 
from  the  income,  deductions,  or  credits  reflected  in  the  previous  declaration. 
An  amended  declaration  may  also  be  made  based  upon  a  change  in  the  marital 
Status  of  the  taxpayer.  Such  amended  declaration  shall  be  on  Form  lOiO-ES^ 
marked  ^Amended." 

563001** — 13  2 
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No  amendPd  or  revised  declaration  may  be  filed  in  the  quarter  in  which  the 
original  declaration  has  been  filed  nor  in  any  subsequent  quarter  in  which  a 
prior  or  revised  dechiration  has  been  so  filed. 

Sec.  19.58-6.  Extension  of  Time  for  Filing  Declabateons. — It  is  important  that 
the  taxpayer  render  on  or  before  the  due  date  a  declaration  of  estimated  tax  as 
accurate  as  the  facts  and  circumstances  then  existing  or  reasonably  to  be  antici- 
pated permit  However,  the  Commissioner  is  authorized  to  grant  a  reasonable 
^ctension  of  time  for  flUng  declarations  under  such  rules  and  regulations  as  he 
shall  prescribe  with  the  approval  of  the  Secretary.  Accordingly,  authority  for 
granting  extensions  of  time  for  filing  declarations  is  hereby  delegated  to  the 
various  collectors  of  internal  revenue.  Applications  for  extensions  of  time  for 
filint;  declarations  shall  be  addressed  to  the  collector  of  internal  revenue  for  the 
district  in  which  the  taxpaver  files  his  income  tax  returns,  and  must  contain  a 
full  recital  of  the  causes  for  the  delay.  Except  in  the  case  of  taxpayers  who 
are  abroad,  no  extension  for  filiug  declarations  may  be  granted  for  more  than 

six  months.  ^  ,  ^     ^  x 

An  extension  of  time  for  filing  the  declaration  of  estimated  tax  for  taxable 
vears  beginning  on  or  before  July  1,  1943,  is  hereby  granted  to  and  includmg 
the  15th  day  of  December,  1943,  in  the  case  of  United  States  citizens  outside  the 
States  of  the  Union,  the  District  of  Columbia,  and  Hawaii  on  September  15, 
1943;  and  for  taxable  years  beginning  after  July  1.  1943,  an  extension  of  time 
for  filing  the  declaration  of  estimated  tax  otherwise  due  on  or  before  the  15th  day 
of  the  third  month  of  the  taxable  year  is  hereby  granted  to  and  including  the 
15th  dav  of  the  sixth  month  of  the  taxable  year  in  the  case  of  United  States 
citizens  outside  the  States  of  the  Union,  the  District  <rf  Columbia,  and  Hawaii 
on  the  15th  day  of  the  third  month  of  the  taxable  year. 

An  extension  of  time  for  flltag  the  declaration  of  estimated  tax  automatically 
extends  the  time  for  paying  the  estimated  tax  (without  interest)  for  the  same 
pviod. 

Skc.  19.58-7.  Pttbtjcity  of  Returns.— The  declaration  of  estimated  tax  con- 
stitutes, within  the  meaning  of  section  55,  a  return.  Hence,  the  rules  provided 
under  that  section  with  respect  to  publicity  of  returns  are  equally  applicable 
to  declarations  of  estimated  tax.    See  section  55  and  regulations  thereunder. 

Sec.  19.5&-8.  Payment  of  Esiimated  Tax. — (a)  Q^eral. — Section  59  pro- 
vides that  if  the  declaration  of  the  estimated  tax  is  made  on  or  before  the  ISth 
day  of  the  third  month  of  the  taxable  ye^-r,  such  tax  may  be  paid  at  the  time  of 
filing  the  declaration  or  in  four  equal  installments.  In  such  case  the  first  in- 
stallment shall  be  paid  at  the  time  of  filing  the  declaration,  the  second  installment 
on  or  before  the  15th  day  of  the  sixth  month,  the  third  installment  on  or  before 
the  15th  day  of  the  ninth  month,  and  the  fourth  installment  on  or  before  the  15th 
dav  of  the  twelfth  month  of  the  taxable  year. 

if  the  declaration  of  estimated  tax  is  filed  after  the  15th  day  of  the  third 
month  of  the  taxable  vear  (otherwise  than  by  reason  of  an  extension  of  time), 
the  estimated  tax  shall  be  paid  at  the  time  of  filing  the  declaration  or  in  equal 
installments  the  number  of  which  is  equal  to  tjie  number  of  quarters  remaining 
in  the  taxable  year  (including  the  quarter  in  Which  the  declaration  is  filed). 
Thus,  since  the  first  dedaration  of  estimated  tax  for  the  calendar  year  1943  is 
required  to  be  filed  on  or  before  September  15  of  that  year,  the  estimated  tax 
for  such  year  must  be  paid  at  the  time  of  filing  the  declaration  or  in  two  equal 
installments,  one  on  or  before  September  15,  and  the  other  on  or  before  Decem- 
ber 15,  of  that  year.  For  the  fiscal  year  beginning  June  1,  1943,  and  ending 
May  31,  1944,  the  declaration  is  required  to  be  filed  on  or  l>efore  September 
15,*  1943,  and  one-third  jf  the  estimated  tax  shown  on  such  dedaration  shall 
be  paid  on  or  before  September  16,  1943,  one-third  on  or  before  February  15, 
1944,  and  one-third  <m  or  before  May  15,  1944,  unless  the  taxpayer  elects  to 
pay  two  or  more  installments  of  the  estimated  tax  at  the  time  of  filing  the 
declaration.  If  due  to  the  nature  and  amount  of  his  ^ross  income  or  his  theti 
existing  marital  status  a  declaration  for  the  calendar  year  1944  is  not  required 
U.  be  filed  on  or  before  March  15,  1044,  but  a  change  in  snch  gross  income  or 
marital  status  occurs  so  that  a  declaration  is  filed  on  June  15,  1944,  the  esti- 
mated tax  for  the  calendar  year  1944  may  be  paid  in  three  installments,  on  or 
before  June  15,  on  or  before  September  15,  and  on  or  before  December  15,'  1944. 

If  the  taxpayer  files  an  amended  or  revised  declaration  of  estimated  tax,  the 
installments  remaining  unpaid  as  of  the  date  of  such  filing  shall  be  ratably 
inereased  or  decreased,  as       case  may  be^  to  refl^et  ai^  etaaai^  made  in  the 


previously  estimated  tax  by  such  amendment  or  revtelon.  For  example,  the 
taxpayer  filed  on  March  15,  1&44,  a  declaration  of  estimated  tax  for  tne  calenlar 
year  1944  showing  the  amount  of  such  tax  as  $600.  An  installment  ot  pso 
was  paid  at  the  time  of  making  euch  declaration.  However,  based  on  /acts 
arising  subsequent  to  the  date  of  the  original  declaration  but  whi^h  ^ould  not 
be  reasonably  foreseen  as  at  that  date,  the  taxpayer  on  June  lu,  1944,  hied 
an  amended  declaration  showing  an  estimated  tax  for  tlie  taxal)le  year  1944 
of  $300  instead  of  the  $600  originally  estimated.  Based  on  the  amended 
declaration,  the  installments  of  estimated  tax  required  to  be  paid  on  or  before 
June  15,  September  !">.  and  I>ecember  15  in  each  case  will  be  $50. 

At  the  election  of  the  taxpayer,  any  installment  of  the  estimated  tax  may  be 
naid  prior  to  the  date  prescribed  for  the  payment.    •  j.  ^  ^ 

The  payment  of  any  and  every  installment  of  the  estimated  tax  for  any 
taxable  year  shall  be  treated  as  a  payment  on  account  of  the  incoiae  tax  for 
such  taxable  year.  Hence,  upon  the  return.  Form  1040,  or  Form  1040A,  as  the 
case  may  be,  for  such  taxable  year  wUl  appear  as  payments  to  be  applied  against 
the  tax  shown  on  such  return  the  aggr^te  amount  of  the  payments  of  estimated 
ts^ 

The  regulations  genernllv  applicable  to  extensions  of  the  time  for  the  payment 
of  the  tax  or  anv  installment  thereof  are  likewise  applicable  to  extensions  of 
time  for  the  payment  of  estimated  tax,  except  that  extensions  of  time  for  pay- 
ment of  the  estimated  tax  or  any  instaUment  thereof  shaU  be  without  interest 
See  section  mrj&-2.  '       ,  .  ^ 

(6)  Farmers.— In  the  case  of  an  individual  whose  estimated  gross  income  from 
farming  is  at  least  80  per  cent  of  his  total  gross  income  from  all  sources  for  the 
taxable  year,  special  provisions  are  made  with  respect  to  the  filing  of  the  declara- 
tion, the  payment  of  the  tax  and  the  penalties  incurred.  As  to  what  constitutes 
income  from  farming  within  the  meaning  of  this  subsection,  see  section 
19  58-5(«)  (3).  In  such  case  the  declaration  is  to  bf^  filed  on  or  before  the  15^ 
day  of  the  last  month  of  the  taxable  year,  and  the  entire  amount  of  the  estmiated 

tax  must  be  paid  at  that  time.  ^     *  m 

(g)  Treatment  of  payments  an  account  of  19Jf2  tax.—m  me  case  of  a  taxaoie 
year  beginning  in  1942,  the  liability  for  tiie  tax  for  such  tas^ble  y^r  1912  is 
discharged  as  of  September  1, 1948.  However,  any  payments  (otber  than  interest 
and  additions  to  the  tax)  made  before  September  1,  1»43,  on  account  of  the  VM2 
tax  are  treated  as  paymwits  on  account  of  the  estimated  tax  for  the  taxable  year 
beginning  in  1943.   Taxpayers  on  the  calendar  year  basis  who  elected  to  pay  their 

1942  tax-in  installments  were  required  to  pay  one  of  such  installments  on  March 
15,  1943,  and  another  on  June  15,  1943.  Such  installments  are  treated  as  pay- 
ments on  account  of  the  estimated  tax  for  the  taxable  year  1943.  In  any  case 
in  which  the  pi-yment  of  any  of  such  installments  dhe  prior  to  S^tember  1, 
1913,  is  extended  by  the  Conmiissioner  prior  to  that  date,  such  payment  is  like- 
wise treated  as  a  payment  of  estimated  tax  for  1943  and  is  required  to  he  paid 
despite  the  fact  that  the  provisions  dischar^ng  the  tax  liaUlity  for  1942  are 
effective  as  of  September  1, 1943.  If  the  taxpayer  should  become  delinquent  prior 
to  September  1,  1943,  in  the  payment  of  his  tax  or  any  installment  thereof,  the 
fact  that  the  liability  for  the  tax  for  1942  is  discharged  as  of  that  date  does  not 
relieve  the  taxpayer' of  his  liability  for  payment  of  such  installment.  Snch  pay- 
ment when  made,  however,  is  to  be  treated  as  a  payment  made  on  account  of  the 
estimated  tax  for  1943. 

The  amounts  so  treated  as  payment  on  account  of  the  estimated  tax  for  1943 
shall  be  applied  against  the  estimated  tax  of  the  taxpayer  for  the  taxable  year 

1943  as  diown  in  his  cteclaration  of  estimated  tax  for  that  year  and  shall  thus 
reduce  ratably  the  Installments  of  the  estimated  tax  shown  thereon.  Thus,  If 
the  estimated  tax  for  1943  is  $1,000  and  the  taxpayer  being  on  the  calendar  year 
basis  has  paid  two  installments  of  his  1942  tax  liability  each  amountia^^  to  $200, 
the  estimated  tax  after  the  application  of  such  payments  is  reduced  to  $600,  of 
which  one-half  is  to  be  paid  at  the  time  of  filing  the  declaration,  namely,  on  or 
before  September  15,  1943,  and  the  remaining  installment  on  or  before  December 
15,  1943. 

It  in  the  case  of  husband  and  wife,  a  Joint  return  has  been  filed  for  Oie  taxaUe 
year  beginning  in  1942,  any  payment  due  prior  to  Septemlber  1, 1943,  made  witb 
respect  to  tbe  tax  liiUbUl^  ^own  tli^reon  may,  if  separate  declarations  are  made 
by  the  spouses  for  the  taxable  year  b^inning  in  1943,  he  applied  against  tbe 
estimated  tax  of  either  spouse  or  may  be  divided  between  them  in  any  manner 
tbey  see  fit  In  any  case  In  which  a  joint  return  has  been  jUed  by  husband  and 
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wife  for  the  taxable  year  b^lnning  In  1942  but  scsiarate  declarations  are  made 
tor  the  taxable  year  b^inning  in  1943,  the  excess,  if  any,  of  the  joint  tax  liability 
tor  1942  over  the  aggregate  tax  on  the  separate  declarations  for  1943,  which 
excess  constitutes  a  part  of  the  estimated  tax  for  1943,  may  be  treated  as  a  part 
of  the  estimated  tax  of  either  the  husband  or  the  wife,  or  may  be  divided  between 
them  as  they  may  see  tit. 

Pas.  2.  There  is  inserted  immediately  after  secUoiL  294  the 
following : 

SEC    n     CURRENT   PAYMENT    OF   TAX   NOT   WITHHELD  AT 
SOURCE.    (CURRENT  TAX  PAYMENT  ACT  OF  1943.) 
m  m  ♦  ♦  .    *  *  ♦ 

(b)  Additions  to  Tax.— Section  294(a)  of  the  Internal  Revenue  Code 
<zelatiiig  to  additions  to  tax  in  case  of  nonpayment)  is  amended  by  in- 
weeVba^  at  tlie  end  thereof  the  following : 

"(3)  Failxjke  to  file  deciaration  of  estimated  tax. — In  the  case 
■  of  a  failure  to  make  and  file  a  declaration  of  estimated  tax  within 
the  time  prescribed,  there  shall  be  added  to  the  tax  an  amount 
equal  to  10  per  centum  of  the  tax. 

'  "(4)  Failure  to  pay  installment  of  estimated  tax. — In  the 
case  of  the  failure  to  pay  an  Installment  of  the  estimated  tax  within 
the  time  prescribed,  there  shall  be  added  to  the  tax  $2.S0  or  2^ 
per  centmn  of  the  tax,  whichever  is  the  greater,  for  each  ioataUr 
m&sA  with  respeet  to  which  such  failure  occurs. 

••(6)  Substantial  underestimate  of  estimated  tax. — If  80  per 
centum  of  the  tax  (determined  without  regard  to  the  credits  under  ,  , 
sections  32,  35,  and  466(e)),  in  the  case  of  individuals  other  than 
farmers  exercising  an  election  under  section  60(a),  or  66%  per 
centum  of  such  tax  so  determined  in  the  case  of  such  farmers, 
exceeds  the  estimated  tax  (increased  by  such  credits),  there  shall 
be  added  to  the  tax  an  amount  equal  to  such  excess,  or  equal  to  6 
per  centum  of  the  amount  by  which  sudi  tax  so  determined  exceeds 
the  estimated  tax  so  inereaaedt  whichever  is  the  lesser.  This  para- 
graph shall  not  apply  to  Hie  taxable  "gmit  in  whieb  falls  the  death  of 
the  taj^ayer." 

(f)  Taxable  Years  to  Which  Awucabus.— The  amendments  made 
by  this  section  shai;  be  efftective  with  respect  to  taxable  years  beginning 
after  December  31,  1942,  except  that  section  294(a)  (5)  of  the  Internal 
Revenue  Code  shall  not  be  applicable  to  a  taxable  year  beginning  in 
1943  in  the  case  of  an  individual  not  required  to  make  a  declaration  under 
section  58  of  the  Internal  Revenue  Code  for  such  year. 

Sec.  19.204r-l.  Additions  to  the  Tax. — (a)  GeneraL-^Section  294ria)  ^(3)*  (4), 
ai^  (5)  provides  for  certain  additions  to  tax  in  the  case  of — 

(1)  failure  to  file  timely  a  declaration  of  estimated  tax; 

(2)  failure  to  pay  within  the  time  prescribed  any  installment  of  the  es- 
timated tax ;  and 

(3)  substantial  understatements  of  the  estimated  tax. 

These  additions  are  in  addition  to  the  penalties  prescribed  by  section  145  (r^ 
lating  to  criminal  penalties)  for  willful  failure  to  mate  and  file  returns  and 
declarations  of  estimated  tax,  for  wiUfnl  failure  to  pay  over  sucb  tax,  and  for 
willfully  att^pting  to  defeat  or  evade  such  tax. 

(ftY  Additions  for  specific  failures  on  the  part  of  the  taxpayer  with  respect  to 
the  estimated  tax.—  {l)  Failure  to  file  declaration.— Section  294(a)(3)  provides 
for  an  addition  to  the  tax  in  the  case  of  failure  to  make  and  file  a  declaration  of 
estimated  tax  within  the  time  prescribed.  Such  addition  to  the  tax  shall  be 
in  an  amount  equal  to  10  per  cent  of  the  tax  shown  on  the  return  after  applica- 
tion of  the  credits  claimed  under  section  32  for  tax  withheld  at  the  source  uncter 
section  143,  section  35  (relating  to  the  tax  under  Subchapter  D  .of  Chapter  9), 
and  section  466(e)  (rdating  to  the  tax  wUhh^d  on  wages  with  re«peet  to  the 
▼ictory  tax). 


13 


(2)  Faf^tf^to  pay  installment  of  estimated  la«,— Section  2M(a)  (4)  provides 
for  an  addition  to  the  tax  in  the  caae  of  ttie  faUure  to  pay  an  installment  of  the 
estimated  tax  within  the  time  prescribed  In  the  Actor  within  the  time  presc  ribed 
by  the  Commissioner  pursuant  to  authc^  granted  by  the  Act  Such  addition 
to  the  tax  shall  be  in  the  amount  of  2*4  pw  cent  of  the  tax  shown  on  the  ret  urn 
(determined  as  set  forth  in  (1) )  but  in  no  event  shall  such  addition  be  It^ss  Hum 
S'^nO  for  each  installment  with  respect  to  which  the  failure  occurs.  In  tlie  case 
of  husband  and  wife  who  file  a  joint  declaration  of  estimated  tax  for  the  tax- 
able year  and  subsequently  file  separate  returns  for  such  taxable  year,  the  ad- 
dition to  the  tax  in  the  case  of  a  failure  to  pay  an  installment  of  the  estimated 
tax  within  the  time  prescribed  shall  be  2^^  per  cent  of  the  tax  shown  on-  the 
return  (determined  as  set  forth  in  (1))  of  each  spouse  but  not  less  thM  $25» 
in  the  case  of  each  spouse  as  to  each  installment  with  req^t  to  wmch  the 

failure  occuWL  « 

(S)  Substantial  understatement  of  estimated  faa?.— Section  2n4(a)(;3)  pro- 
vides for  an  addition  to  the  tax  in  the  case  of  a  taxpayer  who  makes  a  substantial 
und^estiBiate  of  tax  on  his  declaration.  In  the  case  of  individuaKs,  other  than 
those  exercising  the  election  under  section  60(a),  an  addition  to  the  tax  is  pro- 
vided in  the  event  that  the  amount  of  the  estimated  tax  (increased  by  the 
amounts  of  the  credits  claimed  on  the  return  for  taxes  withheld  at  source  under 
sections  143,  1622,  and  466)  is  less  than  80  per  cent  of  the  tax  shown  on  the 
return  (determined  without  regard  to  such  credits).  In  the  event  of  a  failure 
to  file  the  required  declaration,  the  amount  of  the  estimated  tax  for  the  purposes 
of  this  provision  is  zero. 

In  the  case  of  individuals  exercising  the  election  under  section  60(a),  the 
addition  to  the  tax  is  applicable  if  the  amount  of  the  estimated  tax  increased 
by  the  amount  of  the  credit  claimed  on  the  return  for  taxes  withheld  at  sourcf! 
on  wages  and  the  credit  claimed  on  the  return  under  section  32  is  less  tliau 
66%  per  cent  of  the  amount  of  the  tax  shown  on  the  return  (determined  without 
regard  to  such  credits). 

The  addition  to  the  tax  in  any  case  in  which  there  has  heen  such  understate- 
ment as  comes  within  the  scope  <rf  section  i2W(a)  (5)  is  an  amount  equal  to— 
(a)  the  excess  of  80  per  cent  of  the  tax  shown  on  the  return  (or  66%  per 
cent,  in  the  case  of  farmers  exercising  the  option  under  section  60(a))  de- 
termined without  regard  to  the  credits  claimed  on  the  return  under  sections 
32,  35,  and  466(e),  over  the  amount  of  the  estimated  tax  increased  by  the 
credits  claimed  on  the  return  under  such  sections ;  or 

(6)  6  i>er  cent  of  the  excess  of  the  tax  shown  on  the  return  determined 
without  regard  to  the  credits  claimed  on  the  return  under  sectitms  32,  3r>, 
and  466(e),  over  the  amount  of  the  estimated  tax  increased  hy  such  credits, 
whichever  of  (a)  or  (b)  is  ttie  lesser.   These  principles  i&ijr  be  Ulustnited  by 
tlie  following  example: 

Swample.  A  files  his  declaration  of  estimated  tax  for  the  calendar  year  1944 
showing  the  amount  he  estimates  as  the  tax  under  Chapter  1  for  the  taxable 
year  as  $SO0  (before  application  of  credits  for  tax  withheld  source^  and 
the  estimated  credits  for  amounts  withheld  at  the  source  of  $(>00,  thus  reaching 
an  estimated  tax  of  $200.  The  tax  shown  on  his  return  for  such  taxable  year 
before  the  application  of  credits  for  tax  withheld  at  source  is  $1,200  and  the 
credit  claimed  on  the  return  for  tax  withheld  at  the  source  is  $700.  In  such 
case  80  per  cent  of  the  tax  shown  on  the  return  determined  without  regard  to 
the  credits  is  80  per  cent  of  $1,200,  or  ^a&k  The  amomit  of  the  estimated  taxi 
however,  as  diown  by  A  upon  hts  >dediu?atioii  was  $200,  which  amount  Increased 
by  the  amoiiat  of  the  crests  datmed  on  the  return  for  tax  withheld  at  the 
source  upon  wages  ($700)  amounts  to  $900.  The  amount  of  80  per  cent  of  the 
tax  shown  on  the  return  for  the  taxable  year,  or  $9G0,  is  in  excess  of  $:hX)  and, 
hence,  A  is  subject  to  the  penalty  provided  in  section  294(a)(5).  The  amount 
of  the  penalty  in  such  case  is  (a)  $60  ($9(50  minus  $900),  or  (ft)  G  per  cent  of 
$300  ($1,200  minus  $900)  or  $18,  whichever  of  (a)  or  (6)  is  the  lesser.  .  Since 
$18  is  the  lesser  of  these  amounts,  the  penalty  is  $18. 


inii 


lediately  preceding 
following : 
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SEC  5.    CURRENT  PAYMENT   OF  TAX   NOT   WliTIHELD  AT 
SOURCE.    (CURRENT  TAX  PAYMENT  ACT  OF  lS43.j 

(o)  Pknalties. — Section  145(a)  of  the  Internal  Revenne  Code  (relat- 
ing to  ci'iminal  penalties)  is  amended  (1)  by  inserting  after  "return" 
wherevei  appearing  therein  the  words  "or  declaration",  and  (2>  by 
inserting  before  tax  ^'  wberev^  a|ipearing  tb^rein  tibe  worda  estimated 
tax  or". 

•  ♦  •  •  ♦  «.«^ 

(f)  Taxabub  Yeabs  to  Which  Abpiacablsl — ^The  amendments  made 
by  this  section  sball  be  effiective  with  respect  to  taxable  years  beginning 
after  December  31,  1942,  except  that  section  294(a)  (5)  of  the  Internal 
Eovenne  Code  shall  not  be  applicable  to  a  taxable  year  beginning  in  1913 
in  the  case  of  an  individual  not  required  to  make  a  declaxation  under 
section  58  of  the  Internal  Revenue  Code  for  such  year.  * 

Par.  4.  There  is  inserted  immediately  preceding  section  19.56--1  the 

following : 

SEC.  5.    CURRENT  PAYMENT  OF  TAX   NOT  WITHHELD  AT 
SOUBCXL    (CUBRBNT  TAX  PAYMENT  ACT  OF  1943.) 

#  «  m  m   '  *  *  * 

(d)  Payment  by  Installments, — Section  53(b)  of  the  Internal  Rev- 
enue Code  (relating  to  installment  payments)  is  amend^^d  by  strildng 
out  **  The  at  the  beginning  thereof  and  inserting  in  lieu  thereof  "  Except 
in  the  case  of  an  individual  (other  than  an  estate  or  trust  and  other  than 
a  nonresident  alien  vpith  respect  to  whose  wages,  as  defined  in  section 
1621(a),  withholding  under  Subchapter  D  of  Chapter  9  is  not  made 
applicable),  the" 

(f)  Taxable  Te.\es  to  Which  A»ixcabw— The  amendments  made 
by  this  section  shall  be  effective  with  respect  to  taxable  years  banning 
after  December  31,  1942,  except  that  section  294(a)  (5)  of  the  Internal 
Bevenne  Code  shall  not  be  applicable  to  a  taxable  year  beginning  in  1943 
in  tbe  case  of  an  individual  not  required  to  make  a  de^iniratiiNEi  Wi6i&t 
section  58  oC  the  Internal  U&vmm  Code  for  such  year. 

Par.  5.  Section  I9.5t>-1,  as  amended  by  Treasury  Decision  5285, 
approved  July  25,  1943  [I.  R.  B.  1943-15,  7],  is  further  amended— 

(A)  By  striking  out  "  143  and  144  "  in  the  first  sentence  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  "  143,  144,  466,  and  16?2.'; 

(B)  By  inserting  m  the  second  sentence  of  subsection  (a)  imme- 
diately after  the  word  individual "  the  followin|^: 

who  does  not  have  wages  subject  to  witlibolding  under  section  1622, 

(C)  By  striking  out  ^  The  tax  may  "  in  sobsection  (a)  andinserting 
in  lieu  thereof  the  following : 

Except  in  the  case  of  an  individual  (other  than  an  estate  or  trust  and  other  than 
a  nonresident  alien  individual  who  does  not  have  wages  subject  to  withholding 
under  section  1622),  the  tax  may 

(D)  By  redesignating  subsection  (&)  as  subsection  (e). 

(E)  By  inserting  the  following  immediately  after  subsection  (a) : 

(6)  Current  payment  of  the  tax, — In  the  case  of  (1)  individual  citizens 
and  residents  of  the  United  States  (other  than  estates  and  trusts)  and  (2) 
nonresident  alien  individuals  who  have  wages  as  defined  In  section  1621(a) 
which  are  subject  to  withholding  under  section  1822,  the  privilege  of  installmeat 
payments  of  the  tax  does  not  ai^Iy. ' 

Par.  6.  There  is  inserted  immediately  preceding  section  19.217-1 
the  foUowii^: 


IS 


SEC.  5.    CURRENT  PAYMENT  OF   TAX   NOT   WITHHELD  AT 
SOURCE.    (CURRENT  TAX  PAYMENT  ACT  OF  1943.) 

♦  *♦♦*♦♦ 

(e)  Date  for  Making  Return  by  Certain  Nonresident  Aliens.— 

(1)  Section  217(a)  of  the  Internal  Revenue  Code  (relating  to 
returns  by  nonresident  aliens)  is  amended  by  Inserting  aft»  "fit 
the  case  of  a  nonresiteit  alien  indiyidual**  the  foUowfni;:  ''wUH 
respect  to  whose  wages*  as  defined  in  section.  l^(a),  withholding 
imder  'Subchapter  D  of  COiapter  0  is  not  made  ajra^lcalde,". 

(f )  Taxabuc  Years  to  Which  Applicabu:. — The  amendments  made 
by  this  section  shall  be  efTective  with  respect  to  taxable  years  begin- 
ning after  December  31,  19J2,  except  that  section  294(a)(5)  of  the 
Internal  Revenue  Code  shall  not  be  applicable  to  a  taxable  year  begin- 
ning in  1943  in  tbe  case  of  an  individual  not  required  to  make  a  decla- 
ration under  section  58  of  the  Internal  Revenue  Code  for  such  year. 

Pail  7.  Section  19.217-1,  as  amended  by  Tteasury  Decision  5285, 

is  further  amended  as  follows : 

(A)  By  changing  the  caption  thereof  to  read  as  follows : 

Time  and  Place  tor  Fiuiffo  Returns  op  NoNKEsn>ENT  Aukbi  UmiviiNJAUU— 
(a)  AiieM  not  subject  t^.^ithholdif^f  at  the  source  on  wages, 

(B)  By  inserting  in  the  firrt  sentence  thereof  immediately  after 

the  word  "  individual  "  the  following: 

(but  as  to  taxable  years  beginning  after  December  31,  1942,  only  such  individ- 
uals who  do  not  have  wages  subject  to  withholding  at  the  source  under  section 

lt)22). 

(C)  By  adding  at  the  end  thereof  the  fdlowing  new  subsection: 

(6)  Aliens  whose  wages  arc  subject  to  toithholdittg  at  the  source  under  section 
1699— Taxable  years  beginning  after  December  31,  1942. — In  the  case  of  non- 
resident alien  individuals  who  have  wages  subject  to  withholding  under  section 
1822,  the  general  rale  pro'vided  In  sobsecdcm  (a)  of  Ods  section  with  respeet  to 
the  filing  of  the  return  on  or  before  ttie  15th  day  of  the  sixth  month  foUowlng  the 
close  of  the  fiscal  year  or  on  or  before  the  15th  day  of  June,  if  the  taxpayer  is 
on  the  basis  of  the  calendar  year,  has  no  application  to  taxable  years  beginning 
after  December  31,  1942.  Such  latter  aliens  are  required  to  file  their  returns 
and  to  i^ay  the  tax  for  such  taxable  years  at  the  time  prescribed  generally  for 
United  States  citizens  and  residents.  Such  aliens  having  been  placed  upon  a  cur- 
rent tax  payment  system  applicable  generally  to  United  States  citizens  and  resi- 
dents, the  provisions  relative  to  the  filing  of  returns  and  payment  of  tax  in  the 
case  of  such  citizens  and  resid^ts  are  eqnaUy  appUcaUe  to  such  aliens.  As  to  the 
time  of  flUng  the  retard  in  the  caae  of  Uailed  States  aiamm  and  reiridrntSr  see 
sections  53  and  IdJfS-l. 

Pak.  8.  There  i^  inserted  iinjgaediately  precediiig  section  l$SiS-X 
thefoUowing: 

SEC.  5.    CURRENT  PAYMENT  OP  TAX  NOT  WITHHELD  AT 
SOUBOE.    (CURRENT  TAX  PAZMENT  ACT  OP  1943.) 

♦  *  4f  *  «  •  • 

(e)  Date  Ktt  MAKjm Bktitbk  BT  C]gSTAi29^  — 

(2)  Section  218(a)  of  ^  inrtoiial  Revenue  Code  (relating  to 
payment  et  tax  by  nonie^d^Qt  aUens)  is  amended  by  Inserting  afbw 

the  caaa  of  a  aenreBldeiit  vidiea  Individtial"  the  followliig: 
<   .        witb  raiapeet  to  whose  wages,  as  defined  in  SK^tlon  1621(a),  with* 
holding  under  ^dbchapter  D  of  Chapter  d  is  not  made  ai^licable,". 

(f )  TAXABLE  Years  to  Which  Appucable. — ^The  amendments  made  by 
this  section  shall  be  effective  with  respect  to  taxable  years  beginning 
after  December  31,  1942,  except  that  section  291(a)(5)  of  the  Internal 
Revenue  Code  shall  not  be  applicable  to  a  taxa])le  year  beginning  iu  1943 
in  the  case  of  an  individual  not  required  to  make  a  declaration  under 
section  68  of  the  Internal  Revenue  Code  for  such  year. 
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Par.  9.  Section  19.218-1,  as  amended  by  Treasury  Decision  5285, 
is  further  anieiided  as  follows: 

(A)  By  inserting  in  the  first  sentence  immediately  after  "non- 
resident alien  individual"  tlie  following:  "(but.  as  to  taxable  years 
beginning  after  December  31,  19i2,  only  such  individuals  who  do  not 
tave  wages  subject  to  withholding  under  section  1622)." 

(B)  By  adding  at  the  end  thereof  the  following  new  sentences : 

In  tlit^  casi*  of  a  nonresident  alien  individual  who  has  wages  subject  to  with- 
holdiiiir  at  the  source  u^der  the  provisions  ot  section  1022  the  tax  for  taxable 
ytars  bi ginning  after  December  31,  1042,  is  to  be  paid  ut  the  time  provided  in 
the  case  of  United  States  citizens  and  residents.  See  secti<)n  19.56-1. 

P.^R.  10.  There  is  inserted  immediately  preceding  section  19^2  (b) 
(13)-lthefoUowing:  y 

SEC.  7.    ADDITIONAL  ALLOWANCE  FOR  MP:MI5ERS  OP  ABMEa> 
FORCES.    (CUKRENT  TAX  PAYMENT  .  ACT  OP  1943.) 

(a)  In  Gsnebjuu — Section  22(b)  (13)  of  the  Internal  fievenue  Code 
(relating  to  additional  allowance  for  military  and  naval  personnel  in 
eon^nttng  net  income)  is  amended  to  read  as  follows: 

''(13)  Ai^moKAi,  aixjdwancb  for  mzuta&y  and  navai*  febsok- 
HEL. — In  the  case  of  compensation  received  during  any  taxable  year 
and  before  the  terminatioii  of  the  present  war  as  prodaimed  by  the 
President,  by  a  member  of  the  military  or  naval  forces  of  the  United 

Urates  for  active  service  in  such  forces  during  such  war,  or  by  a 
citizen  or  resident  of  the  United  States  who  is  a  member  of  the 
military  or  naval  forces  of  any  of  the  other  United  Nations  for 
active  service  in  such  forces  during  such  war,  so  much  of  such  com- 
pensation as  does  not  exceed  $1,5(  0." 

(b)  EFFEcrrn^  Date. — The  amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  taxable  years  beginning  after  December  31,  1942.  " 

Pab.  11.  Section  1922(b)  (13)-1,  as  added  by  Treasury  Dedsion 
miS,  approved  March  8,  1943  [L  R  B.  194^-6,  2],  is  amended  to 
read  as  follows : 

Sec.  19.22(b)  (13)-1.  Compensation  of  Miutary  and  Naval  Forces. —  (a) 
Taxable  years  heginnmg  after  December  31,  1942. — For  any  taxable  year  be- 
ginning after  December  31,  1942,  in  addition  to  other  exemptions  and  credits 
otherwise  applicable,  there  may  be  excluded  from  gross  income  in  the  case  of 

(1)  a  member  of  the  military  or  naval  forces  of  the  United  States  or 

(2)  a  citizen  or  a  resident  of  the  UiQited  States  who  is  a  member  of  the 
military  or  naval  forces  of  any  of  tbe  other  United  Nations 

80  much\of  the  compensation  for  active  service  in  such  forces  dnring  the  present 

war  as  does  not  exceed  the  snm  of  $1,500.   Such  exclusion  is  applicable  without 

distinction  as  to  the  rank  or  as  to  the  marital  status  of  the  recipient  of  such 

compensation  but  is  applicable  only  to  such  compensation  received  prior  to 

the  terminatitm  of  the  present  war  to  be  fixed  by  proclamation  of  the  President 

If  the  husband  and  wife  both  meet  such  requirements,  then  each  is  entitled  to 

exclude  such  amount  from  gross  income.    For  the  piu'poses  of  this  section  the 

military  and  naval  forces  of  tlie  United  States  include  (but  are  not  necessarily 

limited  to)  the  Army;  the  Navy;  the  Marine  Corps;  tlie  Coast  Guard;  the  Army 

Nurse  Corps,  Female;  the  Navy  Nnrse  Corps,  Female ;  the  Wo]toi'«  Army  Auxil* 

iary  Corps  or  the  Womra's  Army  Corps;  the  Womea's  Beserve  bram^h  of  the 

Naval  Bes^-ve;  the  Marine  Coi^  Womai's  Reserve;  and  the  Goast  Ouard 

Reserve,  including  the  Coast  Guard  Women's  Beserve.    For  the  purposes  of 

this  subsection  the  term  "  member  of  the  military  or  naval  forces  of  any  of  the 

other  United  Nations"  shall  mean  any  individual  w^hose  duties  in  the  service 

of  any  of  the  United  Nations  other  than  the  United  States  correspond  to  those 

of  any  member  of  the  military  or  naval  forces  of  the  United  States  as  defined 

in  this  section. 
« 
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A  person  is  in  active  service  if  he  is  actually  serving  In  such  forces,  not  necM- 
sarily  in  the  field  or  in  the  theater  of  war.  FmxmmA  in  the  inactive  reserve  or 
on  retirement  are  not  in  active  service.  Periods  during  which  a  person  is  absent 
from  duty  on  acepunt  of  sickness,  wounds,  leave,  internment  by  the  enemy,  or 
other  lawful  cause  are  periods  of  active  service. 

In  the  case  of  a  husband  and  wife  domiciled  in  a  State  recognized  for  Federal 
income  tax  purposes  as  a  community  property  State,  the  exclusion  from  gross 
income  under  section  22(b)  (13)  operates  before  apportionment  of  the  gross 
income  of  the  spouses  in  accordance  with  community  property  laws.  For  ex- 
ample, a  married  man  and  his  wife  are  domiciled  in  such  a  State  and  he  is 
entitled  to  the  benefit  of  ttie  exclusion  under  section  22(b)  (13)  as  a  mmibier 
of  the  armed  forces.  HcT  receives  during  1943  compensation  for  active  service 
In  such  forces  in  the  amount  of  $2,000.  Of  such  amount  only  $500  is  takai  into 
account  in  determining  the  gross  income  of  both  husband  and  wife. 

This  exemption  does  not  apply  to  salary  or  compensation  received  by  such  per- 
son subsequent  to  discharge  or  release  from  active  service  even  though  payintMir 
may  have  been  made  as  compensation  for  services  reuderedi  while  in  active 
service.  '  ^ 

■  (6)  Taxable  years  beginning  in  19^2. — For  any  taxable  year  beginning  after 
December  31,  1941,  and  prior  to  January  1,  1943,  a  person  below  the  grade  of 
commissioned  ottLeet  in  active  service  In  the  military  or  naval  for^  of  the 
United  States  durbig  the  present  war  may  excludes  from  gross  income  salary 
or  comprasaflon  received  in  any  form  from  the  United  States  for  such  service, 
in  an  amount  not  in  excess  of  $250  if  single  or  $300  if  married  or  the  head  of  a 
family.  If  the  husband  and  wife  lK)th  meet  such  requirements,  then  each  is  en- 
titled to  the  $300  exclusion.  The  exemption  under  ttjis  subsection  does  not  apply 
to  compensation  received  before  January  1,  1942,  or  after  the  close  of  the  taxable 
year  of  the  taxpayer  beginning  before  Jaimary  1,  1943. 

As  to  what  constitutes  the  military  and  naval  forces  of  the  Unitetl  States  for 
the  purposes  of  this  subsection,  see  subsection  (a)  of  this  sectikm.  For  the  pur- 
poses of  this  subsection,  personnd  serving  with  the  Army  Specialist  Corps  are  not 
within  the  scope  of  the  exemptioni  As  to  whiat  constitutes  active  sf^rice  for 
the  purposes  of  this  subsection,  see  subsection  (a)  of  this  section. 

This  exemption  does  not  apply  to  salaiy  or  comi»ensation  received  by  such 
I)erson  subsequent  to  discharge  or  release  from  active  senice  even  though  pay- 
ment may  hi^ve  b^  made  as  comjpensation  for  services  rendered  while  in  active 
service. 

For  the  purposes  of  this  subsection,  whether  a  person  is  in  active  service  in  the 
military  or  naval  forces  of  the  United  States  and  whether  such  person  is  single, 
married,  or  the  head  of  a  family  is  determined  by  such  person*s  status  on  the 
last  day  of  the  taxable  year. 

Par.  12.  There  is  inserted  immediately  after  section  19.4  )4—1,  as 
added  by  Treasury  Decision  5195,  approved  December  8,  1942  [C.  B, 

SBC.  8.  ABATEIMBNT  OF  TAX  FOR  MEMBERS  OF  ARMED  FOR(  ES 
UPON  DEATH.    (CURRENT  TAX  PAYMENT  ACT  OF  1943.) 

CSiapter  1  of  the  Internal  Revenue  Code  is  amended  by  inserting 
after  sectiw  401  the  foUawii^  new  eup^mmt: 

S^U?PL£jld£NT  U— ABATEMENT  OF  TAX  FOR  MEMBERS  OF 

ARMED  FORCES.  UPON  DiE4XiL 

"SEC.  421.    ABATEMENT  OF  TAX  FOR  MEMBERS  OF  ARMED 
'     FORCES  UPON  DEATH. 

"  In  the  case  of  any  individnal  who  dies  on  or  after  December  7, 
1941,  while  in  active  ser%'ice  as  a  member  of  the  military  or  naval  forces 
of  the  United  States  or  of  any  of  the  other  United  Nations  and  prior  to 
the  termination  of  the  present  war  as  proclaimed  by  the  President,  the 
tax  imposed  by  this  chapter  shall  not  apply  with  respect  to  the  tax- 
able year  in  which  falls  the  r^ate  of  his  death,  and  Hie  tax  under  this 
ehapter  and  under  the  correbponding  title  of  each  prior  revenue  law 
for  preceding  taaoible  ymts  which  is  unpaid  at  tihe  date  of  bis  death 
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(includiug  interest,  additions  to  the  tax,  and  additional  amounts)  shall 
not  be  assessed,  and  if  assessed  the  assessn^nt  fi^ll  be  abated,  and  if 
collected  shall  be  eredited  or  rinded  as  an  overpayment" 

Sec.  19.421-1.  Abatement  of  Tax  for  Members  of  the  Armed  Forces  on 
Diu^i  H. — If  an  individual  dies  on  or  after  December  7, 1941,  and  before  the  termi- 
nation of  the  present  war  as  proclaimed  by  the  President  and  while  in  adtivd 
service  as  a  member  of  the  military  or  naval  forces  of  the  United  States  or  of  any 
of  the  other  United  Nations,  then — 

(a)  the  tax  liability  in  the  case  of  sxich  individual  under  Chapter  1  for 
the  taxaliie  year  in  which  occurs  the  date  of  death  is  canceled  and  if  the 
tax  (including  interest,  additions  to  the  tax  and  additional  amounts)  is 
assessed,  the  assessment  shall  be  abated  and  if  the  amount  of  such  tax  is 
collected  (regardless  of  the  date  of  collection)  the  amount  so  collected  shall 
be  credited  or  refunded  as  an  overpayment ;  and 

(h)  that  amount  of  tax  under  Chapter  1,  or  corresponding  provisions 
of  prior  revenue  laws,  for  taxable  years  prior  to  the  taxable  year  in  which 
occurs  the  date  of  death,  which  remains  unpaid  as  at  such  date  shall  not  be 
assessed,  and  if  any  snch  unpaid  tax  (indudtng  interest  additions  to  the 
tax,  and  additional  amounts)  has  heim  assessed,  such  assessment  shall  be 
abated  and  if  the  amount  of  any  such  unpaid  tax  is  collected  subsequent  to 
the  date  of  death,  the  lunount  so  coUected  shall  be  crocUt^  o|p  x«i£un4ed  as 
an  overpayment. 

If  such  individual  and  his  spouse  have  for  any  such  year  filed  a  joint  return, 
the  tax  abated,  credited,  or  refunded  pursuant  to  the  provisions  of  section  421 
for  such  year  shall  be  an  amount  equal  to  that  portion  of  the  joint  tax  liability 
which  is  the  same  percentage  of  such  joint  tax  liability  as  a  tax  computed  upon 
the  separate  income  of  such  individual  is  of  the  mm  of  the  taxes  computed 
upon  the  separate  incomes  of  such  individual  and  his  spouse,  but  in  no  event 
shall  the  amount  so  abated,  credited,  or  refunded  exceed  the  amount  unpaid 
at  the  date  of  death.  For  such  purpose  the  separate  tax  of  each  spouse  shall 
be  the  tax  computed  under  Chapter  1  of  the  Internal  Revenue  Code  before  the 
application  of  sections  32,  35,  and  466(e),  but  after  the  application  of  section 
31,  as  if  such  spouse  were  required  to  make  a  separate  return,  except  that  each 
spouse  shall  be  entitled  to  one-half  of  the  personal  exemption  allowed  on  the 
joint  return. 

If  an  individual  whose  tax  is  canceled  under  section  421  and  bis  spouse  filed 
a  Joint  declaration  of  estimated  tax  for  the  taxable  year  in  which  occurs  the 
date  of  death  of  such  individual,  the  estimated  tax  paid  pursuant  to  such 
declaration  may  be  treated  as  the  estimated  tax  of  either  such  individual  or 
his  spouse,  or  may  be  divided  between  them,  according  as  his  legal  representative 
and  his  spouse  may  acrroe.  Should  they  agree  to  treat  the  estimated  tax  paid 
pursuant  to  such  joint  declaration  as  the  estimated  tax  of  such  individual, 
the  estimated  tax  so  paid  shall  be  credited  or  refunded  as  an  overpayment  for 
the  taxable  year  ending  with  the  date  of  death  of  such  individual. 

This  section  applies  only  if  the  death  occurs  while  the  individual  is  in  active 
service.  A  person  is  in  the  active  service  <tf  the  military  or  naval  forces  if  he 
Is  actually  serving  in  sudb  fmces,  not  necessarily  in  the  field  or  in  the  theater 
of  war.  Personnel  in  the  inactive  reserves ^or  on  retirement  are  not  In  active 
service.  Periods  during  which  a  person  is  absent  from  duty  on  account  of 
sickness,  wounds,  leave,  internment  by  the  enemy,  or  otiier  lawful  cause  are 
periods  of  active  service. 

(This  Treasury  decision  is  issued  under  the  authority  <x>ntained  in 
section  62  of  the  Internal  Revenue  Code  (83  Stat.,  32;  26  U.  S.  C, 

1940  ed.,  62) ,  and  sections  5,  7,  and  8  of  the  Current  Tax  Payment  Act 
of  1943  (Public  law  68,  Seventy-eighth  Congress),  approved  June 

9,  im) 

Gut  T.  Helverinq, 
Commiasioner  of  Internal  Bevemte. 

Approved  September  20, 1943. 

John  L.  Suluvan,  » 
Acting  Secretary  of  the  Treasury* 

<]Ued  with  the  Division  of  the  Federal  Register  September  21, 1IMB»  12  J6  p.  as.)' 
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